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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

WRIT PETITION (L) NO.

wpl1135-14-24.6.2014.sxw-

1135 OF 2014

Municipal Corporation of Greater Mumbai, e
Through the Municipal Commissioner, having Lie
its office at Mahapalika Marg, csT, ¢ A
Mumbai-400 001. A
Versus ) g
AT W ’,
1 State of Maharashtia % ON\OB76 e AW hwV 3"
Marntralaya, Mumba;-é‘yO() 032 ;_’_'<.m_\ S \ 5 (‘},\j_ o q{f"’ S oA (;}z . ftas
0 L A LW - ¥ o
2 Commissioner of Policey KV A A E HOAP
having his address?‘. B \\ s Bt R e Vo ﬁ’“‘ \\ﬁ),
_ECrawford Market, N@{liai‘:\} pt o 7Y ‘*’i s 1 '
* e Lo B s
2A) Deputy Comrms\sxoner of Police, (Zone-9), g o ”)gv w
having addres at Hill Road, ]

Bandra (Weéspha \
= Mlebzai’;—,ﬂ/-lﬁ\@\\(\)\S‘Q.\)
RN R
2B) <A‘s§%stz%ﬁt§ééfnmissioner of Poxlice,
,,.w._h}w{\ng;address at Off, D.N. Nagar,
. {"Above’D.N. Nagar Police Station,
¢\ LinK Road, Andheri (West),
“Mumbai-400 052,

Senior Police Inspector,
Oshiwara Police Station,
\Mumbai, "

Sardar Baldevsingh Sohansingh
Occupation- Not Known, Age- Adul
having his address at Sohansingh
Mansion, Behind H.B Petro] Pump,
S.V. Road, Jogeshwari (W),
Mumbai,

G

.. Downloaded on - 25/06/2014 10-54:25



2 wpl1135-14-24.6.2014 55w

“... Satish Raghunath Patil,- o
Occupation- Not Known, Age - A ult,
having his address at Sarah Cor;jé"’iﬁét‘i()n,
Shop No. 2 & 3, Bldg. No.1, : foin
Apna Ghar CHS, N.S. Phadke Marg, N
Near Telli Galli Signal, Andheri (E), o N
Mumbai - 400 069, : ((\

T R \ a
y N N o
e N, .
& - \ :
N

6 Mrs. K. Leela Sadanand, . g
Occupation- Not known, Age Adulg, \ /
residing at Room No. 67, 1 Floor,
Sohansingh Mansion,

Behind H.P Petro] Pump, S.V RQ&QIQ\\\/
Jogeshwari (W), Mumbai-400 160 \\) -
\‘ ! i

RN
o (.\\ L
M.M.RD.A. SN
having its address a N
Bandra Kurla Compﬁﬁg/’“\ S
1

Bandra (E), Mumbai 400,051

~Jd

/) / g
e

%

.. Respondents -
4

1

1C W1th Mr. S.U. Kamdar, Senior
~~Counsel with( ] Y\ Sakhare, Senior Counsel with Ms. Komal
- Punjabi Y(vuh\ {)’}TPUp{fi’ Puranik with:Ms. Shobha Ajitkumar i/by Mr.

N
Mr EPR Bharuc@é&ior Counse

| m\s:\&ga‘r{shagang for Respondent No.7.
e MEKXK, Malpathak for Réspdndent'§6.6.
£ { "\Mr.VP Sawant for MHADA.
: x«Mr ‘Sardar Baldevsingh Sohansingh Respondent No. 4 present in

. 7s Y person. f B
S M Sati\g\h Raghunath Patil, Respondent No. § present.in person.
CORAM: ANOOP V. MOHTA AND
A.A. SAYED, JJ,
DATE : 23 JUNE 2014.
BC.:-
2017
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oS passers-by.
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This matter was.f‘lis":ted from time to time. We have heatd
/«.

rers whigh‘. 'Were

.
N

all the Counsel including’ ‘the ‘Counsel in other ma

pective Suggasmoms We Have

r\sa for\MH/\D/\

listed along with this matter for their res

also heard the learned Advocate General and Cou

This Petition has been filed\..__by\ Municipal Corporation of

2

ag fsrt‘xeﬁtate of Maharashrra and

Greater Mumbai seeking prayegsas

ncerned police personr&el%}cue\s&eps/for forcible eviction of the

occupants of the building kn\o\wn as “Sohansingh Mansmn as al<o

other buildings whx@re declared to be dilapidated 2
priate guldelmes for remov

co

nd dangerous by

' the Corporag \So\ isue appro al of .
\I , .

;of dﬁapxdated and dangerous buxldmgs
/‘.

N )
Acdofdmg) 0 the Corporation, these guxdehnes are necessary S0 as {0 .

/1
vcnd%ny untoward mc1dents of los

vl

« sald buildings, a

s of lives of the occupahts of'the.:

s well asj occupants of the adjoining structures and

3 Sometimes owners/builders are non-cooperative and fail
/occupanis do not

o rake care of their obligations. Sometimes fenants,

RV
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: bmldmgs/ stro(c%\re\ ,
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the same is also of no use or effecuve mechamsm to evacuate or ewu
: /“\
immediately the non- cooperatlve tenants/occupants/owners <’LKW3W

of the urgency expreSSEd We are mdined to pass the foll/m“g\ brder

based upon the draft of minutes of ordcr preparéd‘ and \sglbmltted by

State Government and MHADA. A LOQ/@\@Q draft of Minutes of

Orcer is taken on recor d and mgrk@é ‘X\fm 1denuﬁcmon

e Y J
N Sy
NN 3 e

\ \,\ . i $
/ l,/‘ \ In b
\\; ﬂ,:.,/\ i 9

4 In light of th \/fo’olem faced by ,the Corporation

concernmg large mﬁ{\ber O ser'”{usly da'lgerous and dxlapxdated

be urgently vacated/ demohshed ]

‘ ?01/@1‘6\ O{ossi‘*

personu re31dmg thelem aud/ox'

nd/jq_rpeople:wh_o_ are pa_ssgr&by, i
under section 354 of the Mumbai

ereinafter referred to as “the said '

Act™). requiring the occupiers/owners to vacate/pull down the

building(s). In view of the fac

that in many of such buildings, the
1o

tenants* and/or occupiers are residing and/or unwilling te vacate the

3

premises inspite of the fact that the building is dilapidated and

4/17
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: dangerous and hkely o, fal nch would. cause loss of human htew :

including of the persons re refusing to vacate therefrom and/@r’

/

because of the inaction O

G

he part of the owners, it has <b¢pmn~e

necessary to Pass the present order. e ( \ B *
/_,,,,’ “\/ \ e
. (( oy
|\\ \\V \) ‘
5 On one hand, a number of petitions are filed and moved

by the landlord/owner of such buxldm@\s Kée\\kmg direction that the

Cor poratxon must alfo

e T

rce the n n(. \sued by them U under Section

354 of the said Act and e/qactmtabe{l}ove/the occupiers and demolish

= A

the dangerous and dilapic uée‘c} bmldmg(s) after evxct‘ng unwﬂ‘nng

tenanrs/ occup1ers A@Q on the other hand, a number of petmons are
/\\

A\
flled \)y Yh /Q\UPi
f/ /0 Wk

{Vo'r:.,_tenants of such danger(‘us and

dxlap\ Me{d b\nldmgs seekm

g 1o _fc“halléng'é«,» the - 's_axd nonces under: 1

L N : -Dangerous Structures

354 Removal of structures, etc., which are in

ruins or likely to falli- (1) If it shall at any time appear tc
the Commissioner. that any structure (including under this
expression any building, wall or other structure and anything

affixed to or pro]ectmg from, any building, wall or other
structure) s in a rumous conditions, or likely to fall, or in

G Downloadod cn - 25106/2014 10°54:29




e same. This section is also incendeq to protect those who
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- any way dangerous to any person occupying, resorting to or
passing by such structure or any other structure or place in 5 )
the neighbourhood thereof, the Commissioner may, by written
notice, require the owner or occupler of such structure to pull O
down, secure or repair such structure, subject to L-{(e.;g;
provisions of section 342, and to prevent all cause of dp-r-'_z_ge}j\_f"’fﬁ-
therefrom. R

G
'

£ A

1

S (Y 5

L i / NN 3
%

(2)  The Commissioner may also if hf\ hinks  fit,
require the said owner or occupier, by the said‘\n@_zjg/é,/"ea'her
forthwith or before proceeding to pull down, secure or repair
the said Structure, to set up a proper gnd-sufficient hoard or
fence for the protection of passers b)\»\anc\ib{\?wr persons, with
a convenient platform and handmﬁil\,‘“-if‘t(ziere be room erough

for the same and the Cormmis zbné/}f‘sl\lall think the same
desirable, to serve gs g f@«x&y\ Fpassehgers outside of such
it
2 ..,> o
g =

LS

hoard or fence.”
V4

7 - The Hon'ple Su%r'ﬁe Court in the matter of Makarand
3 /,_.Dattaqr'eza S&%@’{X\ Vs. &um’cﬁzgl Corporation of Greater
Mum ai ’(’\ji%%rgp}?éo has observéa that:

_ € Arfi/maiy object underlying Section 354 is o safeguard
f,{f_"f {A:t"hé‘}public from the danger of being forced to live ina
‘ {4‘7 \\‘s/xructure, which includes any building, wall or other
//f,:“‘\\x structure and which is in q ruinous condition or s likely to
f.,\\\:,:,. ) fallorisin any way dangerous to any perscn occupying the

MAy pass by such structure.- A reading of the plain
lar\fguage of Section 489 gives an impression that it is only
an enabling provision byt f the same is read keeping in
view the purpose of its enactment and the setting in which
w is placed, it becomes clear that the Commissioner is duty
bound to ensure hq; the written notice given to the owner
or occupier under Section 354(1) is implemented in is
1 (2013) 95CC 136
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letter and spirit. The duty cast upon the Commissioner is in
the nature of a public law obligation and in appropriate
case, the Court can issue direction for its enforcement.”

- . R \ [ i
8 According to the Municipal Corporation of 4.\&_éater

Mumbai in view of the difficulties faced By them 117(}mplememat10n of

( i

such notices under Section 354 of the said Act in thé absencc of any

specific provisions in the said Act for rmoygrb{evacuation of occupants
\ ( \\\ >

of dilapidated buildings, and to gléke Lt \Lffeuw(‘ and workable,

considering the human prqucr’r{S '\t Ls/)necessclry fo issue certain
RNV

k)

suidelines. It is the case \F/ He\ oration that thpre IS no proper
g TP p P

response from the police and“>the Corporation offxcers are Tot in a
position to enfoxé\} :otices under Section 354 of the said Act,

(;f,«\ )

s

f/ "x\,-’l ’\\\ - | :
g /—\-{\;otordmgly, for the  present, in the absence of any policy in' .

/ma‘t\\\gha’lf the followmg gu 1dehnes are 1ssued

- Y ‘ P -~
p — e . A\ T - =i

a) The present order w1ll be applicable only in respect of those

o

buildings which are hlghly dllapldated and dangerous and/or -~ .

classified in Category C-1 by the Corporation, whether owned by

a private party or by the Corporation or any other authority and
in respect of which building, cither a notice under section 354

T
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i

* has been- issued “or the- Corporatlon has 1ssued a Letter of

Evacuation to their tenants and/or occuplers of the buﬂdmgq

» \ S /.f

b) The Corporation  wil|, before clasquymg a bux(Ialfig Uiider
i

ategory C-1, conduct thejr own mdepencﬁegt m)speu:lon and

assessment with the help of the Engineers of thexr Department

and carry oyt g survey of sug\‘k{ur@mg(q) The reporr of
\

Structural Audit shal] De{/ke (nt? acCOL nt,
N\ C\Q o

/\\ pl
<\\//\\/

¢) The Corporation shal'\\\ylder’ﬁthe rcporc of Structural Engineer

appointed byA the owners an

o 'buﬂdmé’(as\@\gxé}ated and d
o ‘O S
he/(oc) j ants brmg COnﬂiCt’i

,,/or occupants classxrvmg the

erous, If the owners and/or

”repc‘)rt‘s_"on_‘,the status of the,

—J(“blhl '_ g, the Corporauon s

/J { Ny
-

~.  Advisory Committeé (TAC) uﬁdgr the Chairmanshio of Director

efer the matter to Teéhnical

(ES&P) with. a¢ least 3 orher members viz. City Engineer, Chief

Engineer (DP) and Chief Engmeer (P&D).

d) The TAC shall:

1) Carry out 3 visual inspection of the state of the internal ang

817
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~external plastér;f?5‘pl rainage; whether the doors.and

windows close propetly, whether steel in columns is exposgd;

A -
“

whether there is settlement in the foundation, deflections/
S : e .,‘?\\;\ &5:':.
sagging, major cracks in columns/beams, st;gpage@/lea\kdges,
. -
staircase area and column condition, litt wel\l wals U.G.

tank, O.H. tank column condition, parapet at terraces,

~
chhajas, common areas, terrace W@roor1mg

S ( \\ ™
<./</~_‘\ \\\A, //?\) >
i) Cany out specific tes \k% @lerasonic pulse velocity test,
- \

AT
rebound hammer\m\{t\; half ceil potential test, carbonation

depth test/\Rne test chemica!l analy31s, cement aggregate_;ﬁ

/’J \ \\\

e dangerous or in dllapldated condmon then in that event the -

R

Corporation shall alsoggmake a list of the names of the tenants -
and/or occupiers in the said building and. the carper area of the
premises in their respective occupation and possession including

the floor at which the same has been occupied.

917

! Downiloaded on - 25/06/20714 10:54:29 :::




; ate the sajgjﬁ___prqé;ﬁxsﬁgs}and if
N\Q Y N Nt

said lc{has)a}ready been
S e

ISsued, then jp that event the Corporatiop Wﬂ],give 7 days’
N ,» .—_\\\___
Notice o gyep tenants/occupi%r;\s\,/(éq\gi/es whereof be
furnished 0 the Iandlor;k for’ van f}n\f,the ,,,aid”building(s). If

ZIN )

such tepapt and/or, o

< \
N%Q\IS
o\

Z
it

rfét?’évailable, the Corporatiap,
N N\
shall affiy Such notje % Lett

€T of Evacuatjoy, On any part of
‘Such premigeg

10717
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" from date of issuance of stch notice of Letter of Evacuatiorrin -

respect of municipal owned building(s). The notice iSSLledf,,/ﬁ/Q"

such occupiers shall contain the name of the occupier ;am“]‘{_h*@
P ‘ ‘}
area in his occupation and also the floor at Wthh the prqmlses

& -
are located. In case, if such tenant andXd{ ocgnz\pler 1s not

T

available, the Corporation shall affix such notice or Letter of

3 ("\ //’:.. ) \\
Evacuation on any part of such pm@ge\s \
, t N
/ \ (\ \\ ‘\\\

@\\.‘\ )

In the event, a persQn occuay\/g Such tenement whethei of the

privately owned b ng(f) or building(s) owned by

Cofporation O/Rkny other authority refuses to vacate the said

3k ﬁremise%ﬂ’t@ e\pohce shall remove such person from the said
i, 7, p

*-. L </

“remove such person and/or occupiers and/or allottee along with

<

their belongings from the said premises, without causing

damage to their movabies.

k) The Corporation may then demolish such dangerous and

::: Downloadad on - 25/06/2094 10:54:20
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: :.s:.cii‘lapidatééxbuiiding.

. 1) The rlghts of the tenants and/or occupiers and/or ovgm@sa

""" T
respect of the ¢ajd premises/property il not bq éf&act;ea " by
@ / _____ o

virtue of €vacuation or demolition cagn*{ed )opt by the.

Corporation of such dilapidated and <jangef6ﬁs buxkhng in
exercise of the Power under sec%@/u B“Sélxof the said Act or by

virtue of the fact thar @e Ciorp\y a\ior is the owner of the
N \
premises. Such ten\ntﬂm{*gx\ oéu!pler and/or owner will be

entitled to re. ‘occupy th rcmxses in rebpect of the same area

after the recox%‘ruction of the bﬁ'ilding; su,bject"'t;d Vtvhé prevalent

> provm@ @erta’ih_ing to réaevelojim,éﬁtﬁoff"t‘h:él'pyrbberry or,z

@hl{{e —'ziny ,arrangéhiém o
,,\}\‘ m?g : e

LN
N -

U5 affect the inter se righis of owners if there be more than one

m)If there are any pending sults/proceedmgs and there are gy Y

restraint orders passed, the COI‘HOI‘E{UOH shall be free ¢ apply for

12117

- Downloageqg 01 - 25/06/2014 10:54-79 -
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¥ R

n)

Corporation in exercise of po

the present order, then the Corporation shall,

| 13 WpI1135-14-24,6,2014.xw

vacating and/or modlfying such orders whxch apphcanons shall- :

be decided on its own mems and in accordance with law.

M
o

&
L \\l’

In respect of the Mumcxpdl buildings, it sha be th% @uty xof the
@ ;
Corporation to provide alternate dccommodatxon ps eary as-

possible in any of their premises to such tenant and/or occupier

of the Corporation owned buﬁd\n \\\H and until the said

qu\RE)vamon or the tenancy of

< \\ = ))
< \ 0
any of such OCLUplG%C‘ﬁC@\N{/ﬁd i drcordanr'c with law,
< :

F

wer under §ec’10n 354 read with

while granting

‘i Downloaded on - 25/06/2014 10-54 29
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. ¢ Sanction ubfg‘recie-velopment, impose 3 condition jip IOD

(Intimation of Disappro

\ - .
S

; ] ' ‘ ' © /,:.--‘ . ‘\‘”J‘ .
I an Agreement elther‘prowdmg a Peynlgnq‘frrt A}_lt_;amate

Accommpdation In a newly.constructed buil

ding Of 3 settlempen,

is arrived at by and between the tenants and/d?bccupiers and

the land]ord IN respect of the saf\d&ﬁé\'fﬁg}fghed Premises, is file
. o NN

With the Corporatign 4t t}g-@/ea(ﬁ{eg\a’./ \{’

SRR

5 ) - (;.4’ ..‘:‘)/‘ 7/
&\/\/}\\\\" :

A,
74
. (\

’ \/’ : ) o
9 In case of buﬂdin§s\<x§rhich have suddenly ~collapsed, ¢

determine th(\‘eascns for such collapse, it is desirable that
_ 5 : :
™ \ 2

ket

Bzx)mttee b‘éb‘“c?_)nstitu'ted headed by a former

,;MCQmm?is"‘sioﬁe'r‘faxjd' ‘consisting  of Former Chjef

MHADA alongthh a Professor of VJTIL and 4

5 T DA ‘having expercse in Structural

Ehgineering_as also an'e'm'pllb);ee of the Corporat;

Municipa] officers or other persop /g Is/are responsible in any

14717
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L

manner whatsoever for such a coHapse The referencc to thc

. R S

p}:o&ﬂgtons\of law. This order jg necessitated essentia]]

manner compromised. T}*e Corporatrcn and

other Pre-steps and provisions before
\

Committee will not in any way be a hindrance m the cnmmal

mvemgamons/ploceedmgs that may have Commenced/&r may

\

be commenced under the relevant criminal law :Thxs no way
@ / .
would restrict the Srage of Mal

1arashtra to pdSS /appropndta

~

order for any such inquiry or investigarion.

A~ /"”"‘\
S S

\ ~ /,’ AN
\ \
The above order in, RO ‘(/v y Iesmuc rhe power and scope
/( 2 \ ,/; )

uvrpcse of /iecx)u\l\\\\} 54" of said ACE, The
\ \

Commlss10ner/Corporatm&u> its Officers shall act 1 accordance

with law. These ghldelmes will not affect any orders passed ip

\\A

‘pending pro%&ﬁq{ apt;i aT€ not to be read and interpreted ro restrict
or p’ég%thé ’Go/poranon Or any party to go beyond the st

statutory

Y to make

/,.-v»---x\Se__Ct\!Br’x 354 effective and to see that human hves are not in any

its officers to follow

issuing Section 354 notices
~

and/or such other Notices,

The list of d dilapi dated/dangerousc + Category buildings/

B
© Downicaded on . 25/06/2014 10:54:29




7
iof

16 ST wWpLli35-14-24.6. 2014 SXwW

’structures shaH be pubhshed in. advan(_c on the website of the

Corporatlon so that effective Steps can be taken by all concerned, by

all avallable modes and methods. A copy of this order shall, als<<; be__'

published on the website of the Corporation and State of Méh‘ar;ashtra

@ i e //
A A N A
as also other Local Authorities etc.. S
\\ ™ o
o /'fx
12 It is reiterated that this o}~d‘<’;\é®\ers only C-1 category

dared as dangerous, and the

Nl 7
demolition, if any, shall be\ \Gam\ed ot by the Corporation in

buildings which are unsafe %nd ue

\/
accordance with law and m\(} manuner pre- empts/curtalls the rights

of any pexson/ s frorQ\)b)ectmg and/or approaching the Court and ifa

case is made \'\}as} appropnate orders on jts > OWN merits and in-

. safet‘?v measures,  including Propping

/\

Huﬂdmgs/premxses and enclose/fence the surrounding  area

acco a@ aw. It is also dar1f1ed that durmg the m[erregnum

@ pmf?n—te cases, the Corporatlon would be at liberty to take all
(o :

up, etc, of the

in

accorda’nce with law,

13 The rights and the contentions of the other parties to raise

and/or agitate distinctive and individual pleas/issues of their

1617

o Downloaded on - 25/06/2914 19. 54.25

e



=

A \
grievances of the teénants/oceupiers o for that (nﬁatter,;’ ithe owners
NN A

N

N -

RN
14 - Stand over to 7 Jul)@()l@f N

0N S ,'\)\}\ )
ON2
\/ NV

</\ y :
(A.A. SAYED, J.) (\

(ANOOP v MoK, it

2 (
Q)
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